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Establishment of Parenthood System under the Principle
of “the Best Interests of Children”

PU Jun-yu
(School of Law, Jiangnan University, Wuxi 214122, China)

Abstract: With the development of legal concept and times, modern parental power is mainly used to adjust
the legal system of parent-child relationship, which plays an important role in the field of family law.
Modern parental power legislation is based on the interests of children, emphasizing respecting the
personality and freedom of children, and giving the best protection to the interests of minor children.
Whether in Anglo-American law or civil law, the principle of “best interests of children” is generally
established in dealing with minor children, and it is regarded as the highest criterion to determine the
parental rights or guardianship after divorce. The concept of parental rights has not been introduced into
the legislation in our country, and there is no independent system of parental rights. What’s more, the
principle of “the best interests of children” has not been established. In the edition of the family volume in
the civil code of our country, we should adopt the legislation that coexists with the system of parental
rights and guardianship, specifying the subject, content, exercise and supervision mechanism of parental
rights under the principle of “the best interests of children” and “the principle of common parental rights”.
At the same time, the corresponding legal provisions should be made on the disputes of visitation rights in
successive generations in practice, so as to protect the legitimate rights and interests of parents and
children.

Key words: Best Interests of Children; Parental Authority; Divorce; Visiting Right of Alternate

Generations

36



