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Interpretation and application: Study on the criminal law regulation
of producing and selling fake masks

CHEN Yu-heng
(School of Law, Southeast University, Nanjing, Jiangsu, 211189)

Abstract: Corona Virus Disease 2019 is a typical public health emergency. The prevention and control of
the epidemic would be impossible without materialistic support, among which masks are indispensable,
both ordinary masks and surgical masks. Surgical masks are medical equipment. At present, the patterns
of criminal behaviors of fake masks include renewing old masks, disguising inferior masks as qualified
masks, disguising ordinary masks as medical masks, and substituting foreign standard masks for domestic
standard ones. As for the criminal regulation charges of fake masks, producing and selling fake products
involve mixed legal interests combining economic order with the legal rights and interests of consumers.
There are four behavioral paradigms. The legal interests of crime of producing or selling non-standard
medical equipment is both personal legal interests and property legal interests. Failure to conform to the
standard of medical equipment in production and sales violates personal law and property law. Behavior
paradigm is the abstract dangerous crimes, which does not include personal purchase. Judicial application
process should abide national standards and industry standards.

Key words: Public Health Emergency; Criminal Law Regulation; Crime of Producing and Selling Fake and
Inferior Products; The Crime of Producing or Selling Substandard Medical Equipment
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