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Fig. 1 Stage division of the contract establishment
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Fig. 2 Constraints of concluding a contract
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Fig. 3 Ideal situation for conclusion of a contract
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Fig. 4 Actual situation for establishment of a precontract
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Fig. 5 Actual situation for establishment of a contract
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Economic Analysis of Precontract’s Function
——Comment on the two interpretation theories of “suspicious contract”

NIE Sheng
(Law School, Central China Normal University, Wuhan 30079, China)

Abstract; Taking the Intention to form a contract, the establishment of a precontract, the establishment of
the contract as the iconic time point, we can divide the process of establishing a contract into two phases:
the stage of setting up a precontract, and the stage of establishing a contract on the basis of a precontract.
The economic analysis of the precontract shows that a precontract is intended to establish a contract and
A precontract has two functions: guarantee contract

Under the functional threshold, the subjective

constitutes a new contracting constraint,
establishment and delay contract establishment.
interpretation theory is superior to the objective interpretation theory which argues contract attributes
should be judged according to its terms, when a “suspicious contract” is determined. The “suspicious
contract” should be confirmed as a precontract. This is in line with the principle of freedom of contract and
the original intention of the principle of encouraging transactions.
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