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A Critical Review of the Relationship between Judges and
Psychiatric Experts in Criminal Proceedings

SHAO Cong
(Peking University Law School, Beijing 100080)

Abstract: With the development of science and specialization of social work division, experts have been
playing a more and more important role in the recognition of criminal evidence. With psychiatrists
becoming the substantial subjects who determine criminal responsibility, two problems have occurred: the
objectivity and accuracy remain to be confirmed and the borderline between medical identification and
judicial adjudication is ruined. But in foreign countries and regions, the opinions of psychiatrists are
usually treated just as reference materials for judges. For this reason, improvement could be made from
the following fours aspects, namely, detailed demonstration of expert opinion and the testifying of
psychiatrists need to be strengthened; the expert opinion should be reasoned and tested before being
adopted; the medical training for judges and the help of expert assistants should be enhanced; and the
protest and request rights should be given to accusers and defenders.

Key words: Judge; Expert; Psychiatric assessment; Criminal responsibility; Relationship
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School of Mind or not-Textual Research on the Dispute of Baisha School

DENG Guo-kun
(School of Politics & Administration, South China Normal University, Guangzhou Guangdong 510631)

Abstract: Baisha school established by Zhan Ganquan in the Ming Dynasty was called Xin Xue (School of
mind). However, Ganquan Xinxue did not refer to “LLu-Wang Xin Xue”, but to the “16-character heart-to-
heart” (sixteen characters) mentality of Cheng-Zhu School. Baisha school was regarded as Neo-
Confucianism and classified as belonging to Cheng-Zhu school by scholars of the Ming and Qing Dynasty.
Considering literature and ideas, we may say that Baisha (Zhan Ganquan) himself preferred Cheng-Zhu
school; while in the evolution of its doctrines, Baisha was gradually regarded as belonging to Lu-Wang
school. In particular, the integration of Baisha’s and Yangming’s schools gave rise to the idea that Baisha
is a school of mind, and what’s more, Baisha and Yangming’s school of mind were quite relevant. By the
twentieth century, this idea has taken the mainstream and the idea of classifying it as belonging to Cheng-
Zhu school has gradually been forgotten. As to the question whether it is Xin Xue or not, we should
abandon the concept of Lu Wang Xin Xue to interpret the Baisha school. Instead, we should restore the
“16-character heart-to-heart” (sixteen characters) mentality of Cheng-Zhu School to interpret it.

Key words: Baisha; Shool of mind; Yangming; Ganquan
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